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About the FHRC 

• Organized in 1990 

 

• Services Include: 
– Complaint Reception & Resolution 

– Advocacy 

– Education & Outreach 

– Information & Referral 

– HomeSeekers List  
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Today’s Goals 

• To understand the federal, state, and local fair 
housing protections; 

 

• To be able to identify illegal discrimination; 

 

• To learn what you can do if you think you are 
experiencing housing discrimination. 
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Fair Housing Act 
 FHA 42 U.S.C. §§ 3601-19 or Title VIII of the Civil Rights 

Act of 1968 as amended  

Was first passed in 1968, after the assassination of Dr. 
Martin Luther King 

Prohibits discriminatory practices in housing based on 
certain ‘protected classes’ 

Was significantly strengthened when it was amended in 
1988 and two new protected classes, disability and 
familial status, were added 
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Other Related Laws 

• Title VI of the Civil Rights Act of 1964 
 

• Pennsylvania Human Relations Act 
 

• Section 504 of the Rehabilitation Act 
 

• Americans with Disabilities Act (ADA) 
 

• Violence Against Women Act (VAWA) 
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Protected  Classes 
The Fair Housing Act prohibits discrimination in housing 

based upon: 

• Race 
– Black/White, African-American/Caucasian, Asian, American Indian or Alaska Native, 

etc. 
 

• Color 
– Skin tone 
 

• Religion 
– Religious beliefs or membership in a religious group 
 

• Familial Status 
 Having one or more individuals who are under 18 being domiciled 

with: 
 A parent or another with legal custody 
 A parent’s designee or other person having custody with the written 

permission of a parent 

 Also protects: 
 Women who are pregnant; and 
 People in the process of securing custody of an individual under 18   
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Protected Classes 

• Sex 

– Gender 

 

• National Origin 

– Country of origin of a person or his/her ancestors  

 

• Disability 

– Physical or mental impairment which substantially limits 
one or more major life activities 

– A record of having such an impairment 

– Being regarded as having such an impairment   
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State & Local Protections 

• Pennsylvania 
– Age (40 and older) 

 
• Philadelphia 

– Marital Status  
– Source of Income 
– Sexual Orientation 
– Gender Identity 
– Victims of Domestic Violence 
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What Types of Housing Transactions 

Include but are not limited to: 

– Rental 

 

– Sales 

 

– Mortgage Lending 

 

– Home Insurance 

 

– Home Inspections 
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What Type of Housing is Covered? 
• Public and Private Housing; 

 

 

• Any space a person resides temporarily or 
permanently;  

 

• Residential Hotels, dorms, nursing homes, 
homeless shelters, assisted living facilities, 
group homes, etc. 
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Exemptions 
• Federally – Housing that contains 4 or fewer units where the 

owner maintains and occupies one of the units 
 
• In Pennsylvania – Only landlord occupied rooming houses 

with a common entrance are exempt. 
 

• Religious organizations may limit or give preference, NOT 
BASED ON RACE, to a person of the same religion if the place 
is used for non-commercial purposes 

 
• Private clubs – non-commercial lodging for members; 
 
• Discriminatory Advertising/Statements are NOT exempt 
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Exemptions 

Housing for Older Persons permits discrimination based 
on familial status  

 

– All residents are 62 or older, and where the property holds 
itself out to be housing for older persons. 

 

– 55 or older housing, if 80% of occupied units are occupied 
by at least one person who is 55 or older, and where the 
property holds itself out to be housing for older persons. 
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Forms of Discrimination 
• Intentional: Action taken because of protected class; 

 

• Disparate Impact: A neutral rule that has a harsher impact 
upon people in a protected class; 

 

• Steering; 

 

• Refusal to allow Reasonable Accommodations and Reasonable 
Modifications for persons with disabilities; 

 

• Design and Construction violations. 
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When Does Discrimination Occur? 
• Advertising (Stating that persons are preferred                                                or 

not wanted because of national origin or immigration status.)  

 

• Application/Admission (Administering rules and  

      procedures that unfairly target persons because of  

      national origin; denying application and a dwelling;  

      steering or restricting persons to one area of a building  

      or complex; requiring persons to show extra identification to      

      apply for housing, such as green card, passport, or social security card)  

 

• During Tenancy (Evicting person because of national origin or national origin of 
guests) 

 

• Termination/Eviction 

The Fair Housing Laws can be used to protect victims at any point in time of the 
housing process. 
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What Does Discrimination Look Like? 

When based on a protected class, it is illegal in a housing-
related transaction to: 

 
Fail or refuse to accept a bona fide offer  
 
Refuse to sell or rent or to negotiate for sale or rental 
 
Impose different prices or charges for sale or rental 

(additional or excessive fees) 
 
Use different qualification standards or procedures 

(Demanding specific or multiple forms of identification  
or criminal background checks) 

 
Evict tenants because of their race, etc. or the race, etc. 

of their guests.   
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What Does Discrimination Look Like? continued 

 

Based on a protected class, it is ALSO illegal to: 

 

• Discriminate in the terms or conditions of housing or in the 
provision of services or facilities in connection with housing 

 

• Engage in conduct which makes dwellings unavailable or 
denies dwellings 

 

• Represent to a person that a dwelling is not available when it 
is actually available 

 

• Fail to provide, or deny, maintenance or repairs  
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Harassment in Housing Is Illegal 

Harassment can be racial/ethnic slurs, menacing 
behavior, threats, or committing acts of violence 
based upon a protected class. 

 

Sexual harassment in housing 

It can occur by physical conduct or through words 

It can be done by property employees or residents 

It can occur when there is a trade-off proposed, or where 
the harassment is so pervasive and severe that it becomes 
a term or condition of housing 
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Advertising 

The Fair Housing Act makes it illegal to make, print, or 
publish discriminatory statements. 
 

It is unlawful to advertise in a discriminatory manner 
 

A discriminatory statement is one that indicates a 
preference or limitation 
 

Words and speaking are considered advertising 
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Immigration & Fair Housing 

 

• The Fair Housing Act protects all people in the U.S. from 
housing discrimination, regardless of legal status 

 
• Legal status on its own is not a protected class, but 

national origin is a protected class 
 
• Any requests for proof of legal status must be asked of 

ALL residents 
 

• Steering racial and ethnic groups to one block or section 
of a community 
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Discrimination Against National Origin and 
Immigration Status 

• You Cannot Be Evicted From Housing 

• Rules Cannot Unfairly Target Immigrants  

• You Cannot Be Denied a Housing Application  

• You Cannot Be Denied Housing For Sale or Rent 

• You Cannot Be Charged More Rent or Related Fees  

• You Cannot Be Assigned to One Area of a Building or Complex 

• Advertisements Cannot State That Immigrants Are Not Wanted  

• A Real Estate Agent Cannot Steer You to One Neighborhood or Area  

• You Cannot Be Required to Show Extra Forms of Identification to 
Apply for Housing Like a Green Card, Passport or Social Security 
Card  
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Affirmatively Furthering Fair Housing 

• For more than forty years, HUD funding recipients have been 
obligated by law to reduce barriers to fair housing, so 
everyone can access affordable, quality housing. Established 
in the Fair Housing Act of 1968, the law directs HUD and its 
program participants to promote fair housing and equal 
opportunity. This obligation was intended to ensure that every 
person in America has the right to fair housing, regardless of 
their race, color, national origin, religion, sex, disability or 
familial status. The final rule aims to provide all HUD program 
participants with clear guidelines and data they can use to 
achieve those goals. 
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Affirmatively Furthering Fair Housing (continued) 

• On July 16, 2015, the U.S. Department of Housing and Urban 
Development (HUD) has released a final rule to equip 
communities that receive HUD funding with the data and tools 
that will help them to meet long-standing fair housing 
obligations in their use of HUD funds.  

• HUD will provide publicly open data for grantees to use to assess 
the state of fair housing within their communities and to set 
locally-determined priorities and goals. The rule responds to 
recommendations of the Government Accountability Office and 
stakeholders for HUD to enhance its fair housing planning 
obligations by providing greater clarity and support to 
jurisdictions receiving HUD funding, and facilitating local 
decision-making on fair housing priorities and goals.  
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Affirmatively Furthering Fair Housing (continued) 

Key features of this final rule include:   

o Clarifying existing fair housing obligations 

o Publicly open data on fair housing and access to opportunity 

o A balanced approach to fair housing 

o Expanding access to opportunity 

o Valuing local data and knowledge 

o Customized tools for local leaders 

o Collaboration is encouraged 

o Community voice  

o A phased-in approach 

o Additional time for small grantees and recent regional collaborations  
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Limited English Proficiency (LEP)  

• Title VI of the Civil Rights Act of 1964 is the federal law that protects individuals 
from discrimination on the basis of their race, color, or national origin in programs 
that receive federal financial assistance. In certain situations, failure to ensure that 
persons who are LEP can effectively participate in, or benefit from, federally 
assisted programs may violate Title VI's prohibition against national origin 
discrimination.  

• On August 11, 2000, Executive Order 13166, titled, “Improving Access to Services 
by Persons with Limited English Proficiency, was issued.” EO 13166 requires federal 
agencies to assess and address the needs of otherwise eligible persons seeking 
access to federally conducted programs and activities who, due to LEP cannot fully 
and equally participate in or benefit from those programs and activities. 
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Limited English Proficiency (LEP) continued 

• All programs and operations of entities that receive financial assistance from the federal 
government, including but not limited to state agencies, local agencies and for-profit and 
non-profit entities, must comply with the Title VI requirements.  Sub-recipients must also 
comply (i.e., when federal funds are passed through a recipient to a sub-recipient).  

 

• The general mission of HUD is to promote adequate and affordable housing, economic 
opportunity, and a suitable living environment for every American free from discrimination.  

 

• HUD has six strategic goals to help in achieving  its mission, including increase 
Homeownership Opportunities for low-and moderate-income persons with disabilities, the 
elderly, ethnic and racial minorities, and families with limited English proficiency.   
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Limited English Proficiency (LEP) continued 

• United States citizenship does not determine whether a person is LEP. It is possible 
for a person who is a United States citizen to be LEP. It is also possible for a person 
who is not a United States citizen to be fluent in the English language. 

• Federally assisted recipients are required to make reasonable efforts to provide 
language assistance to ensure meaningful access for LEP persons to the recipient's 
programs and activities. To do this, the recipient should:  

 (1) conduct the four-factor analysis; 

 (2) develop a Language Access Plan (LAP); and  

 (3) provide appropriate language assistance.  

• A vital document is any document that is critical for ensuring meaningful access to 
the recipients' major activities and programs by beneficiaries generally and LEP 
persons specifically. Whether or not a document (or the information it solicits) is 
"vital" may depend upon the importance of the program, information, encounter, 
or service involved, and the consequence to the LEP person if the information in 
question is not provided accurately or in a timely manner.  
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Fair Housing and Fair Lending Settlements 
• 1) United States v. Countrywide Financial Corporation, Countrywide Home Loans and 

Countrywide Bank, resolving claims of race, national origin, and martial status discrimination 
in residential mortgage lending providing $335 million in monetary relief for victims of 
discrimination.  

• 2) U.S. Department of Housing and Urban Development reached  a Conciliation Agreement 
with the Lancaster, PA based Ecklin Group that will end an alleged policy of refusing to rent to 
Burmese refugee families.  Under terms of the agreement, the company will donate $12,000 
to Lutheran Refugee Services, provide fair housing training for all its employees, and include 
the phrase “Equal Housing Opportunity” or the fair housing logo in all newspaper and other 
rental advertisements.  

• 3) Department of Justice announced agreement with the owners, a manager and a former 
manager of Cottage Manor apartments in Lakewood, NJ, to settle allegation of discrimination 
on the bases of religion, national origin and race. Under the settlement, which must be 
approved by the U.S. District Court in New Jersey, the defendants must pay a total of 
$170,000 to identified victims of discrimination and an additional $30,000 to the government 
as a civil penalty.  
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Filing a Fair Housing Complaint 

 A complaint must be filed within certain time frames 
 Administrative complaints must be filed with HUD within one year 

from the last date of discrimination 
 At PHRC within 180 days 
 A lawsuit may be filed within two years from the last date of 

discrimination 
 

 “Any aggrieved person” may file a complaint 
 
 Virtually all housing-related transactions are covered 
 
 Virtually all persons and entities engaged in housing-related 

transactions can be respondents  
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Remedies 

Injunctive relief to completely correct violations 

 

Compensatory Damages 

Out of pocket expenses, including lost profits 

Damages for emotional and mental distress 

 

Punitive damages/civil penalties 

 

Fines for criminal violations 
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Fair Housing Resources 

• U.S. Department of Housing and Urban Development 

     www.hud.gov 

 

• Pennsylvania Human Relations Commission 

     www.phrc.state.pa.us 

 

• Fair Housing Rights Center in Southeastern Pennsylvania 
www.fairhousingrights.org 
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Fair Housing Rights Center 
in Southeastern Pennsylvania 

 

 444 N. 3rd Street, Suite 110 

Philadelphia, PA 19123 

P: 215-625-0700 

F: 215-625-0705 

 

www.fairhousingrights.org 
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